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Dear Congressman Hobson. 

Thank you for your letter on behalr of your constituents, rcgarding the Fedcral 
Communications Commission’s (Commission) recent amendment to the rules implementing the 
Telephone Consumer Protcctioii Act or 1991 (TCPA) Spccifically, your constituents 
express concerns thar, “without the proper input from the business and association 
conuuuiiity,” the Commission revcrscd its prior conclusion that an “established business 
relatirmship” consfitutcs the necessary express pcrmission to send an unsolicited facsimile 
;rdverrisement They indicate that requiring such express pcrniission to be in writing will place 
onrrous burdens on associations that wish to fax their members 

On Septcmher 18, 2002, the Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No O s , h e c k i n g  comment on whether it should change its rules 
that restrict telcmarketing calls and unsolicited fax advertisements, and if so, how. The NPRM 
\ought conunent on the option to establish a national do-not-call list, and how such action 
might be taken in conjunction with the national do-not-call registry rules adopted by the 
I;cderal Trade Commission (FTC) and the numerous s a t e  do-not-call l ists.  In addition, the 
Ctrmniission sought comnient on the effectiveness of the TCPA’s unsolicited facsimile 
adverlisement rules, including the Commission’s determination that a prior business 
relationship between a fax sendcr and recipient establishes the requisite consent to receive 
advertisements v ia  fax  The Commishion reccivcd over 6,000 comments from individuals. 
businesscs, and state govcrnments on the ‘I’CPA rules 

The rccord in lhis proceeding, along with our own enforceinent experience, 
demonstrated that changes in the current rules are warranted, if consumers and businesses are 
to continue to r-eceive the privacy protections coiitemplared by the TCPA As explained in  the 
Commission’s Repon and Order released on July 3, 2003, the record indicated that many 
consumers and businesses receive faxes they believe they have nelther soliciied nor given their 
permission lo receive Consumers emphasized that the burden of receiving hundreds of 
unsolicilcd faxes was not just limited lo the cost of paper and toner, but includes the time spent 
reading and disposing of faxes, rhe lime the machine is printing an advertisement and IS not 
operational for other purposes, and the intrusiveness of  faxes transmitted at inconvenient tlmes, 
including in the middle or Ihe rught. 
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As we explained in the Rcport and Order, the legislarive history of the TCPA indicates 
one of Congress' prlmary concerns was to protect the public from bcaring the costs of 

,anted advenising Thcreforc, Congress deremined that companies that wish to fax 
un\olicited advertisements to custoiners must obtain ihrir express permission to do so before 
Iianrmirting any faxes to them The amended rules require all entities that wish to transmit 
advertisements to a facsmile machine IO obcain permission from the recipient in writing 

The Commission's amended facsimile advertisirlg rules were initially scheduled to go 
into effcct on August 25, 2003. However, hased on additional comments received since the 
adoption of the July Report and Order, the Commission, on its own motion, determined to 
delay the elfective date of some of the amended facsimile rules, including the climination of 
the established business relarionsliip exemption, until January 1, 2005 The comments filed 
after the release ot the Report and Order indicate that many orgaruzations may need additional 
time to sccure this written pcmission from individuals and businesses to which they fax 
advcr~isements Enclosed is the Commission's Report on Reconsideration, released on Augu5t 
18. 2003 

We appreciate your cominents We have placed a copy of your correspondence in the 
public record for thi? proceeding 
quehtions 

Please do not hesitate to contact us if you have further 

Sincerely, 

Chief 
Consumcr & Governmental Affairs Bureau 

Enclosures 



[)car Chairman Powell 

I am forwarding two e-mails I havc received from constituents regarding their opposition 
to a recent FCC decision concerning fax advertisements My constituents and I would greatly 
apprecidtc a reply to the concerns raised. 

Thank you Ior your attention to h i s  matter. Please do not hesitate to contact me if 1 can 
hc of assistance 

Sincerely, 

_ -  
DAVID L. HOBSON 
Member of Congress 

DLIT rg 

LANCASTER OFFICE 
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I iiiii wntiiiz LO alert you to thc reccnt r l c t i ~ i i s  t'1kt.n by the FCC to dmcnd the regulation> that 
irnplcmenr [he Telephvne Con!,unier Protection Act ot' I99 I (TCPA) The FCC has decided, without the 
Iiiopcl ~ i i p u i  froiii rlic business ;uid asiociat ioi i  ciimmunity, to modify the  cumcnt law by doing away 
w t h  the "csiabli.;hed business relationship" provision pertiming to fax advcrtmments. This 
.iinenJment w i l l  place onerou.; administrative and ecnnoimc burdens on assucidtions by rcquinng 
,'eyprcssed mritlcn conscnl" I k i m  rhcii nwn inembers pnor to bending a fax advcrtisement. I hope you 
sharc iii m y  concern over this rmcrous restnclion i ) t ' legt imate commercral activlty 

I lic IICW FCC icadirig u f  the 1 - C P h  pioliibits any person or encity trom 
,endins any ?ax that ciintdin? 'in unsolicited advertisement which i s  

dctined as "any matcrial adbertising thc commercial av<iilahiIity or quality of m y  property, good, o r  
i c ~ ~ i c c ' i  which is triliisinitted to any  person without that person's pnor express invitation or  
peimis.;ion " A s  a r e d [ ,  rhe estJhllshcd business relationship is no longer sufticient to p c m i t  faxes to 
he rrmsmiticd. Associdtionh .id husmerses are ni iw (;iced with [he challengins adminiztrliiive. legal, 
ccoriomii m d  rccord krcping i.mulicarmi> that w i l l  arisc thanks to the new I'CC chanyes 

'The proliascd changes. which ilre schrdulcd to go into effect on Augusi 25, 2003 - j 0  days afier they 
were publislied in thc Fcderal Register on July 25, 2003, will creak a sqpiticmnt economic and labor- 
intensive Iburdcn for thc association community The adjustment in the TCPA will requirr signed 
wnneii consent tu a l low faxes to be sent that contain unsolicited advertisements. It would even require 
wntteii conbent fur faxcs 
pcnming I O  events such as au iua l  mrcongs. 

VV hllc thric climgcs indy he suitable h r  residential telephone numbers as the new Do Not Call re3shy 
pnrvides. they are certainly not .icceptable for associalion-to-member f acs~m~le  c o m u m c a t ~ o n s .  
.4rsoi1dt1ons rely on laxes as a pnme sourcc ot'communicatlon and marketlng to meet the necds of 
their inemhers 
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I ilin a n t i n g  t i l  air11 you to the recent actions laken by  the FCC to amend the regulations that 
impleimiit the Telcphone Consiimer Protection Act of 1991 (TCPA) The FCC h a s  decided, without Ihe 
pnipcr input Tram the business and d s ~ o ~ i d r i o i i  comniunity. io modify the current law by doing away 
w i t h  ihe "c~labl rd ied  business rcintinnship" p r o b i ~ o n  pe~ l i i n ins  lo fax advertiwments This 
ciincridmenr &il l  p l ~ c c  oneroiiv ndininislrati\? and economic hurdens o n  associations by rcquinng 
" cxp i~e~sed  i i i i t i e i i  consent" from their o w n  rnunbers pnor LO sending 3 fax advxtiserncnl. I liope you 
h i e  iii in! Liinccrn ovcr t l i i i  cin<riiu\ rcstnctii)ii of~legitimate commercial activity. 

Tlic ncw IC('  resding ot  the 1 CPA prohihitb any perwn or enriry froili 
xiidiiig m y  tdx thai coiiI:~ins 3n unsolicited advertiscincnt which IS 

delilied as " m y  malerial ~dvcIti \ i i ig ihc comniercial availability or quality of any property, good. or 
\en i ics  I* Jiicii is rr;insmittcd to ~ i i y  person without that pcrson's pnor exprcss invitation 01 

pcnni~sioii ' A s  d ~csult .  the csrdblislied busincbs rclutionship is no longer sufficient 1 0  pernil  Tuxes Lo 
he ir,ininiiiieri kbvx id r i ons  aiid b u w c s s c s  arc now fdccd wi th  the chdlengin~ administrative. Icgal. 
e ~ ~ i m ~ i n i c  m d  record kccping ramiliiarioni rhat will m s e  thanks to the new FCC changes 

The piuposcd changcs, which are scheduled to go into e1Tec1 on August 25, 2003 - 30 day\ dftei they 
trerc publi~licd in the Fcdcral Rqistcr on Ju ly  25. 2003, wi l l  create a signific.mt econornlc m d  lahor- 
i r i l ? n s ~ ~ e  burden for [lie associaiion cnrnrnuiiity The adjustment in the TCPA will require slbmed 
v,nttrn consent to aliow ijyes to be x n t  that contain unsolicited adbcnisemcnts It would cvcn require 
wni ten cons en^ for faxes 
p r r t m i i ~ g  111 events such ds annual nieelings. 

Vvhilc these changes may be suitable for rcsidential telephone numbers as the new Do Not Call rezistrj 
provides. they are certainly not acccptable for nssociation-to-member facsimile cornmumcations. 
+Issocint~ons rely on faxes as d pnme source o f  communication and marketing to meet the needs of 
hc i r  inem her.; 



Wii!. ~ p c n r l l ~ i z ~  reaching % I  1.009 per unautlioriied fax. this is a burden that few associationr can 
t i i ~ ~ ~ n c i ~ i l l ~  cnduie The propt>sed FC'C clhangcs are a priinc cx'unple of an idcd wiicre the disadvantagcs 
.~ i id  uriiritciided cririscquences tar outvvcish the hznelits Please join ine in requesting that the FCC halt 
ihcir rfkirti io chai~gc the cun~ent TCPA 

\ i i iccrcly 

Ju ly  ;I) 2005 

7 he liimorabic Uabiii Hobson 
I J  S ilousc ofRepre>entdtiw\ 
2346 RJybum House Office Building 
Washington. U C 20515-3507 

R e p ~ ~ c x i i l a r i  v o  1 iobsoi i 

I ain wntiny to alert you  to the recent actions talicii by thc FCC to amend the regulations that 
~mplernent thc Telephonc Consumer Proleclion Act of I991 (TCPA) The FCC has decided, without thc 
proper input from the business m d  association community, to modify the current law by doing away 
wilh rhc "csublished husincss rciationship" prowslon pertaining to fax advertisements This 
~!~iic.ndiiicnl wi l l  p l x c  onerous admmsuative and econornlc burdens on iissociatlons by requiring 


